Contract Summary Sheet

Contract (PO) Number: 148673

Specification Number: 1218237

Name of Contractor: Lopez and Sons

City Department: Department of Housing

Title of Contract: Emergency Roof Program
Term of Contract: Start Date: n/a

End Date: n/a

Dollar Amount of Contract (or maximum compensation if a Term Agreement)
(DUR): $394,035.00

Brief Description of Work: Emergency Roof Program
Procurement Services Contract Area: Construction ~

Please refer to the DPS website for Contact information under "Doing Business with the
City".

Vendor Number: 1055719

Submission Date: 4/15/21






CITY OF CHICAGO
*

DEPARTMENT OF PROCUREMENT SERVICES

MEMORANDUM

To: Jim Horan, Deputy Commissioner
Department of Housing

From: % 9 /VI/VVL—\

Shannon E. Andrewswy
Chief Procurement Officer

Re: Emergency Procurement Request: Roof Program

Date: April 15, 2021

Specification No.: 1218237
PO/Contract No.. 148673
Amount: $394,035.00

Pursuant to Section 65 ILCS 5/8-10-5 of the Municipal Purchasing Act, Section 2-92-644 of the
Municipal Code of Chicago, your request to enter into an ecmergency contract for roof program
is approved. Based on the information provided by your department, we have determined that
this procurement was necessary to meet a bona fide emergency.

You are hereby authorized to proceed with the roof program service from Lopez and Son’s Inc.
for $394,035.00 as requested in your memo dated April 13, 2021. Any amount in excess of
$394,035.00 will require additional authorization and will be limited so as not to exceed the
$500,000.00 limit established by statue.

Cc. File (Spec: 1218237)
Travis Kluska, DPD
Peter Murawski, DPD
Monica Jimenez, DPS

121 NORTH LASALLE STREET, ROOM 806, CHICAGO, ILLINOIS 60602






CITY OF CHICAGO Original (DPS)

STANDARD PURCHASE ORDER Reprint
Furnish the supplies and/or services described below in conformance with conditioE§ set forth herein and in your offer.

DATE OF | DEPARTMENT | PURCHASE | SPECIFICATION | VENDOR SITE DELIVERY PAGE
AWA_I_R_D NUMBER . ORDER NUMBER NUMBER NAME DATE NUMBER |
4/15/2021 21 148673 1218237 1055719 B (EFT XX0651) 1

DELIVER TO: - ORDERED FROM: -

021-2558 EMERGENCY REPAIR LOPEZ AND SON'S

121 N LASALLE ST 4242 W 124th PLACE

Chicago, IL 60602 Alsip, IL 60803

DELIVERY CHARGES to be PREPAID
TITLE TO PASS ON DELIVERY

BUYER: 372,964 DIANE SZYMUSIAK 3127440792
PO DESCRIPTION: ROOF REPAIR PROGRAM #2

UNIT

. e COMMODITY INFORMATION QuANTITY oM SN TOTAL COST

1 1 00000 HERARAERE ump S 1.00 394,035.00
Emergency Contract Request (Round 2) for the Emergency Roof Program -

Dist BFY FUND COSTCTR APPR ACCNT ACTV PROJECT RPT CAT GENRL FUTR TOTAL COST

1 020 0J46 0212558 9265 220140 0000 00000000 202558 00000 0000 394,035.00

PO LINE and SHIPMENT LINE TOTAL: 394,035.00

PURCHASE ORDER TOTAL: /394,035.00

T Payment on this order will be made upon receipt of an original vendor invoice form referencing this order and associated Receipt(s). Submit the original
invoice.
to the Office of the City Comptroller, Invoice Intake Division, 33 N. LaSalle, Room 700, Chicago, IL 60602.
Mark all packages and papers with the purchase number.Any deliveries containing overshipments will be reflected unless otherwise authorized in this
purchase.
This purchase is subject to the City of Chicago General Conditions for Supplies. Work, or Professional Consulting Services; Special Conditions, Disclosure
Ownership, Acceptance Page, as applicable, which are attached hereto or incorporated herein by reference.






DEPARTMENT OF HousIiNg
CITY OF CHICAGO

TO: Shannon Andrews
Chief Procurement Officer

FROM: Marisa Novara
Commissioner

DATE: April 13,2021

RE: Request for Emergency Procurement — Roof Program

The Department of Housing (DOH) requests emergency procurement of a contract with Lopez
and Son’s Inc. to repair or replace thirteen (13) roofs. This request is urgent as these 13 roofs
are in dangerous and hazardous conditions. DOH requests a contract award limit up to
$394,035. Because of the speed in which a response to these dangerous and hazardous roofs is
needed, “Small orders” will not meet this demand and estimated cost to deliver the 13 roofs.
Emergency-Procurement is-most-effective-mechanism-for-delivering these vital constituent
services.

The contract with the existing JOC vendor for the roof program has expired. DOH and the
prior vendor had scoped the work on the job site and determined that 49 roofs were in
dangerous and hazardous conditions. Because of the contract restraints being maxed out at
$500,000 DOH selected the porches in the poorest condition. These 13 roofs must be abated
immediately to protect homeowners, occupants, and children from injury. These constituents
are expecting prompt roof repair and abatement of dangerous conditions.

DOH, in consultation with the Department of Procurement Services (DPS) solicited emergency
roof procurement on October 28, 2020 where the due date was November 13, 2020; one response
was received, by Lopez and Sons. The attached roof repair cost estimate for the 13 roofs is
$394,035 which does not include costs associated with lead testing or employing lead safe
practices and does not estimate unforeseen condition costs which will be addressed through
DOH’s change order policy. Services did not begin back in December 2020 due to inclement weather
and the need for the vendor to have a payment and performance bond approved by DPS before awarding
the emergency contract.

Lopez and Sons original bid was for $1,549,657 to complete 49 roofs. The 13 roof jobs
selected as the acceptable jobs below were chosen in order to comply with emergency contract
limits of being less than $500,000.



DepraRTMENT OF HOUSING
CITY OF CHICAGO

The Lopez and Son’s roof proposals accepted by DOH, at a total cost of $394,035, include
the following 13 addresses:

7436 S Euclid PKWY
7440 S. Euclid PKMY
11150 S. Langley
6725 S. Langley

6911 S. Woodlawn
3615 W. 82nd P1
6827 S. Carpenter
8616 S. Lowe

9. 7321 S. Lowe ave

10. 7120 S. Hermitage
11. 7933 S. Chmplain St
12. 6513 S. Richmond
13.9326 S. Ada St

gors [P Pampls |09 tome

DOH respectfully requests DPS proceed with executing the emergency procurement roof
contract with Lopez and Son’s Inc. to address the 13 pending roof repair projects. DOH
anticipates the need for this contract for 120 days to ensure all started roof repair or
replacement projects are completed within the contract period. Lopez and Sons agreed to the
City’s terms and conditions for this work.

Thank you for your consideration of an emergency procurement contract for the roof repair
and replacement program. This service is an essential service in addressing health and safety
issues of low and moderate income constituents of Chicago. For further information regarding
this matter please contact Jim Horan at Jim.Horan@CityofChicago.org or 312-735-9390.

Sincerely,

Mo oa N pa

Marisa Novara
Commissioner
City of Chicago, Department of Housing




. DEPARTMENT OF
D4 m PROCUREMENT
€ SERVICES

EXHIBIT 1

Department of Procurement Services
Emergency Contract Request Form

Requesting Department: Housing Date: 12/11/2020

Description of Operational Emergency (use Attachment 1 attached)

Anticipated duration of emergency (include justification for how you arrived at the duration):
We respectively request duration of 120 days. This will allow time to scope, construct, allow for change orders, and finalize all projects .

This time period coincides with the normal construction season.

Justification for continued duration if this is a request for an additional emergency contract beyond the

anticipated duration of emergency identified in an earlier request:
NA

Emergency Requirements (check one):
Commodities Equipment Services X
(NOTE: Services, such as debris removal, are provided through equipment rental)

Details (describe the required commadities, equipment, or services (referred to hereafter as

“requirements”) in detail; attach additional pages as necessary):
Repair and replacement of porches of ewner occupled.properties containing-no-more-than 4 dwelling-units.- Homeowners must meet HUD's

Community Development Block Grant (CDBG) income criterion in order to be eligible for this program

Are the requirements available through an existing City contract? N (Y/N)
Contract No. (if available): Vendor:
Vendor Contact Information:

Explanation of why normal contracting procedures, including small orders, are not feasible in this

instance:
There are 13 roof repair or replacement projects with an estimated contract value of $394,035, which exceeds the cap of $100,000

of the small orders contract limit. These homeowners were previously contacied by the City and their proposed Job has been scoped, tharsfore

these homeowners are expacting service this construction season.

Are the requirements available through U.S. Communities or GSA Schedules? N (Y/N)
Contract No. (if available): Vendor:

Description of anticipated vendor solicitation process:

Department Contact Person: Jim Horan Phone; 312-744-8475
E-mail: Jim.Horan@cityofchicago.org Date Requirements Required: October 8, 2020

Point of Delivery for Requirements; Roof repair or replacement services delivered on specific sites.







Emergency Request Form
Page 2

Consequences/Costs of not granting request: 13 homeowners that wera awarded a roof and where the Clty

and prior contraclor/vendor scoped the job will not receive a roof. The underying condltions of the health or safety issue related to the
properties condition will not be rectified, whereby, continuing the existing health or safely issue of the homeowner and occupants of the
13 properties.

Commissioner’s Signature*: . &Qo\?ma_kgt);hbg 2

*If the Commissioner is not available to execute this request, the second in command in the department may execute this form
in the Commissioner’s absence.







Emergency Request Form
Page 3

ATTACHMENT 1

Description of Operational Emergency (attach additional pages if needed)

The contract with the existing JOC vendor for the porch program was not renewed by Department of Procurement (DOP) on 8/6/2020.
DOH has numerous applicants deemed income eliglble where DOH and the prior vendor had scoped the work on the job site.
These constituents are expecting prompt porch repair and abatement of dangerous conditions.







Lopez and Son's, Inc.
Union Laborers to Suit Contractors Needs

SANDRA G. LOPEZ TEL 708.599.4889/708.243.8597 lopezandsons@aol.com 4242 W. 124th Place, Alsip, IL 60803
MBE/WBE/DBE
City of Chicago Certified

Emergency Quotation for:
Emergency DOH Roof and General Small Repairs for the Roof & Porch Repair Program (RPRP)
ROOFS ONLY

Property Address

3615 W 82ND PL ’/ Proposed Amount; § 30,260.00
Proposed Timeframe: 7 days
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6513 SRICHMOND +~
Proposed Timeframe: 7 days

6725 S LANGLEY +*
Proposed Timeframe: 7 days

Cevrpentaor
6827 S EANGLEY +
Proposed Timeframe: 7 days

6911 S WOODLAWN »~
Proposed Timeframe: 7 days

7120 S HERMITAGE
Proposed Timeframe: 7 days

7321 SLOWE AVE v/
Proposed Timeframe: 7 days

7436 S EUCLID PKWY v/
Proposed Timeframe: 7 days

Proposed Amount:

Proposed Amount:

Proposed Amount:

Proposed Amount:

Proposed Amount:

Proposed Amount:

Proposed Amount:

34,799.00

27,234.00

31,773.00

28,747.00

33,286.00

33,000.00

19,800.00
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7440 S EUCLID PKWY Proposed Amount:  $ 19,800:00
Proposed Timeframe: 7 days

7933 S CHAMPLAIN ST v~ Proposed Amount: $ 33,286.00
Proposed Timeframe: 7 days

8616 S LOWE . Proposed Amount: $ 31,773.00
Proposed Timeframe: 7 days

9326 S ADA ST v~ Proposed Amount:  $ 43,877.00
Proposed Timeframe: 7 days
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11150 S LANGLEY ¢ Proposed Amount:  $ 26,400.00
Proposed Timeframe: 7 days

Project Manager: Sandra G. Lopez, lopezandsons@aol.com, 708-243-8597

Any changes from your scope, (extra layers, unforeseen items, etc.) or interior repairs to be handled with
agreed upon Change Order.

Interim Controls and Safe Work Practices to be put in place if any painted surfaces (painted before 1978)
are disturbed. Charges TBD and to be handled with agreed upon Change Order.

m/.:;? < QL,% ~ 11113/2020

Aandra G, Lopez ~ Q TN Date

President

Lopez and Son's, Inc.

708.599.4889 These prices are good for 30 days.
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DEPT. OF HOUSING

EMERGENCY ROOF PROGRAM

Target
Property Address Porch Quantity Unit Unit Price Amount
3615 W. 82nd PI [ROOF | 1 | LumpSum |  $30.260.00 $30,260.00
i 1 I L8
6513 S. Richmond ROOF 1 Lump Sum $34,799.00 $34,799.00
6725 S. Langley ROOF 1 Ltump Sum $27,234.00 $27,234.00
6827 S. Carpenter ROOF 1 Lump Sum $31,773.00 $31,773.00
6911 S. Woodlawn ROOF 1 Lump Sum $28,747.00 $28,747.00
7120 S. Hermitage |ROOF | 1 | LumpSum | $33.286.00 $33,286.00
7321 S. Lowe ave ROOF 1 Lump Sum | $33,00000 $33,000.00
7436 S Euclid PKWY ROOF 1 Lumb Sum $19,800.00 $19,800.00
7440 S. Euclid PKMY ROOF 1 Lump Sum $19,800.00 $19,800.00
7933 S. Chmplaln St ROOF 1 Lump Sum $33,286.00 $33,286.00
8616 S. Lowe ROOF 1 Lump Sum $31,773.00 $31,773.00
9326 S. Ada St [ROOF | 1 | Lumpsum |  s43877.00 $43,877.00







11150 S. Langley

ROOF

Lump Sum

$26,400.00

$26,400.00

- ooy - - =

[TOTAL LUMP SUM PRICE

| $394,035 |







CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

EDS Number: 154921 Date of This Filing:10/08/2020 02:33 PM
Certificate Printed on: 10/08/2020 Original Filing Date:10/08/2020 02:33 PM

Disclosing Party: LOPEZ AND SON'S, INC,  Title:PRESIDENT
Filed by: SANDRA G LOPEZ

Matter: EMERGENCY DOH ROOF AND
GENERAL SMALL REPAIRS FOR THE
ROOF AND PORCH REPAIR PROGRAM
Applicant: LOPEZ AND SON'S, INC.
Specification #:

Contract #:

The Economic Disclosure Statement referenced above has been electronically filed with
the City. Please provide a copy of this Certificate of Filing to your city contact with other

required documents pertaining to the Matter. For additional guidanee as to-when-to provide this
Certificate and other required documents, please follow instructions provided to you about the

Matter or consult with your City contact.

A copy of the EDS may be viewed and printed by visiting

http://webapps1 cityolchicago.org/EDSWeb and entering the EDS number into the EDS Search.,
Prior to contract award, the filing is accessible online only to the disclosing party and the City,
but is still subject to the [llinois Freedom of Information Act. The filing is visible online to the

public after contract award.






_— LOPE&S0-01  CSOJKA
ACORD CERTIFICATE OF LIABILITY INSURANCE g

THIS CERTIFICATE (S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL-INéURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.-

If SUBROGATION [S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT )
575 N White Shaet P In  (A1C, o, Ext: (815) 464-8800 | 0%, n0):(815) 464-8971
Frankfort, IL 60423 AObRESS:

INSURER(S) AFFORDING COVERAGE - NAIC #
A _ o INSURER A : Pekin Insurance Company _ 24228

INSURED INSURER B :

Lopez & Sons, Inc. .

Attn: Sandra Lopez INSURERC —

7813 W. 97th St. INSURERD : —

Hickory Hills, IL 60457 INSURERE : =il

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSK TYPE OF INSURANCE ADDL, SUBR POLICY NUMBER DO TYY) | (ah LIMITS
A | X | commeERrcIAL GENERAL LIABILITY EACH OCCURRENCE : 1,000,000
| cLamsmaDe | X] oceur C1.0208221 1/29/2020 | 1/29/2021 | BRMGREIGRENIED s 100,000
MED EXP {Any one psrson) $ 5’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY | X | 58S D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: 5
A | auTomOBILE LIABILITY GOMBINED PINGLE LT |
X | any auto 00P716755 1/29/2020 | 1/29/2021 | BODILY INJURY (Per person) | § 1,000,000
OWNED SCHEDULED . 1.000.000
| | AUTOSONLY | | AUTOS BODILY INJURY {Per accident) | $ ’ !
J PROPERTY DAMAGE
|| RS onuy P | (Per acziten] s 1,000,000
3
A | X|umereLLauas | X | occur T — e 1,000,000
EXCESS L CLAIMS-MAUE 00CU31956 1/29/2020 | /282021 [, - = L 1,000,000
oep | X [rerentions 10,000 s
A |WORKERS COMPENSATION X | PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE 005670250 1/29/2020 | 1/29/2021 | .| )0 accivenT s 1,000,000
OFFICE /MEEMBIE_‘R EXCLUDED? N/A 1.000.000
{Mandatory Tn NH) E.L. DISEASE - EA EMPLOYEE § Y
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT | § Y

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is requiredg. i .

The City of Chicago is an additional insured is listed as additional insured on a primary non-contributory basis with respect to General Liablity and Auto
Liability when required by written contract.

Umbrella follows underlying limits.

Cancellation notice will be sent according to policy provisions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Chicago . ACCORDANCE WITH THE POLICY PROVISIONS.
Department of Procurement Services

121 N. LaSalle St, #806

Chicago, IL 60602 AUTHORIZED REPRESENTATIVE
| &
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and fogo are registered marks of ACORD






Bond No. 404243483

RIDER ATTACHED
CONTRACTOR'S PERFORMANCE & PAYMENT BOND

Know All Men by these Presents, That we, Lopez and Sons, Inc.
4242 W. 124" Place
Alsip, IL 60803

Principal, hereinafter referred to as Contractor, and The Ohio Casualty Insurance Company  Suyrety
of the County of Cheshire and State of NH , are held and firmly bound unto the CITY
OF CHICAGO in the penal sum of:

- Three Hundred Ninety Four Thousand, Thirty Five and 00/100 Dollars ($394,035.00) -

lawful money of the United States, for the payment of which sum of money, well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

Sealed with our seals and dated this ___10th day of February , 2021

The Condition of the Above Obligation is such, that whereas the above bounden Contractor has entered
into a certain contract with the City of Chicago, bearing

Contract No. 148673 and Specification No, 1218237 all in conformity with said contract, for,

Furnishing the City of Chicago, Department of Housing, all Jabor, tools, material, and equipment required and
necessary for the project known as;

Emergency Roof Program
* The attached rider is incorporated herein by reference.

Now, if the said Contractor shall in all respects well and truly keep and perform the said contract on its part,
in accordance with the terms and provisions of all of the Contract Documents comprising said contract, and in the
time and manner therein prescribed, and further shall save, indemnify, and keep harmless the City of Chicago
against all loss, damages, claims, liabilities, judgments, costs and expenses which may in anywise accrue against
said Cily of Chicago, in consequence of the granting of sald contract, or which may in anywise result therefrom,
or which may result from strict liability, or which may in anywise result from any injuries to, or death of, any person,
or damage to any real or personal property, arising directly or indirectly from or in connection with, work performed
or to be performed under said contract by said Contractor, its Agents, Employees or Workmen, assignees,
subcontractors, or anyone else, in any respect whatever, or which may result on account of any infringement of
any patent by reason of the materials, machinery, devices or apparatus used in the performance of said contract,
and moreover, shall pay to said City any sum or sums of money determined by the Purchasing Agent, and/or by a
court of competent jurisdiction, to be due said City by reason of any failure or neglect in the performance of the
requirements of said contract, wherefore the said Purchasing Agent shall have elected to suspend or cancel the
same, and shall pay all claims and demands whatsoever, which may accrue to each and every materialman and
subcontractor, and to each and every person who shall be employed by the said Contractor or by its assignees and
subcontractors, in or about the performance of said contract, and with wages paid at prevailing wage rates if so
required by said contract, and shall insure its liability to pay the compensation, and shall pay all claims and demands
for compensation which may accrue to each and every person who shall be employed by them or any of them in
or about the performance of said contract, or which shall accrue to the beneficiaries or dependents of any such
person, under the provisions of the Workers' Compensation Act, 820 ILCS 305, as amended, and the Workers'
Occupational Disease Act, 820 ILCS 310, as amended (hereinafter referred to as “Acts”) then is this obligation to
be null and void, otherwise to remain in full force and effect.

And it is hereby expressly understood and agreed, and made a condition hereof, that any judgement rendered
against said City in any suit based upon any loss, damages, claims, liabilities, judgements, costs or expenses which
may in anywise accrue against said City as a consequence of the granting of said contract, or which may in anywise
result therefrom, or which may in anywise result from any injuries to, or death of, any person, or damage to any real
or personal property; arising directly or indirectly from, or in connection with, work performed, o to be performed
under said contract by said Contractor or its agents, employees or workmen, assignees, subcontractors, or anyone
else and also any decision of the Industrial Commission of the State of lllinois; and any order of court based upon such
decision, or judgement thereon, rendered’ against said City of Chicago in any suit or claim arising under the aforementioned
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Acts when notice of the pendency or arbitration proceedings or suit shall have been given said Contractor, shall be
conclusive against each and all patties to this obligation, as to amount, liability and all other things pertaining thereto.

Every person furnishing material or performing labor in the performance of said contract, either as an individual,
as a subcontractor, or otherwise, shall have the right to sue on this bond in the name of the City of Chicago for his use
and benefit and in such suit said person as plaintiff, shall file a copy’ of ‘this bond, certified by the party or parties in
whose charge this bond shall be, which copy shall be, unless execution thereof be denied under oath; prima facie
evidence of the execution and’ delivery of the original; provided, that nothing in thus bond contained shall be ‘taken to
make the City of Chicago liable to any subcontractor, materialman, laborer or to any other person to any greater extent
than it would have been liable prior to the enactment of the Public Construction Bond Act, 30 ILCS 55 0, as
amended; provided further, that any person having a claim for labor and materials furnished m the performance of this
contract shall have no right of action unless he shall have filed a verified notice of such claim with the Clerk of the City
of Chicago within one hundred eighty (180) days after the date of the last item of work or the furnishing: Of the last
item of materials, and shall have furnished a copy of such verified notice to the contractor within ten (10) days of
the filing of the notice with the City of Chicago. Such claim shall lie verified and shall contain the name and address
of the claimant, the business address of the claimant within the State of lllinois, if any, or if the claimant be a foreign
corporation having no place of business with the State the principal place of business of said corporation, and in all
cases of partnership the names and residences of each. of the partners, the name of the contractor for the City of
Chicago, the name of the person, firm or corporation by whom the ¢laimant was employed or to whom such claimant
furnished materials, the amount of the claim and a brief description of the public improvement for the construction
or installation of which the contract is to be performed. Provided, further that no defect in the notice herein provided
for shall deprive the claimant of his right of action under the terms and provisions of this bond unless it shall affirmatively
appear that such defect has prejudiced the rights of an interested party asserting the same; provided, further, that
no action shall be brought until the expiration of one hundred twenty (120) days after the date of the last item of work or
of the furnishing of the last item of material, except in cases where the final settlement between the City of Chicago
and the Contractor shall have been made prior to the expiration of the 120-day period in which case action may be
taken immediately following such final settlement, and provided, further that no action of any kind shall be brought later
than six (6) months after the acceptance by the City of Chicago of the completion of work. Any suit upon this bond
shall be brought only in a circuit court of the State of lilinois in the judicial district in which the contract shall have been
performed.

The said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of any of the Contract Documents comprising said contract, or to the work to be performed
thereunder, shall in anywise affect the obligations on this bond, and it does by waive notice of any such change,
extension of time, alteration or addition to the terms of said Contract Documents or to the work.

Lopez and Sons, Inc.

aporoves. 244 [chornany 202 ﬁ;{%? "’&% _(Seal)
S T

Chief Procurement Officer

RA\2N

(Seal)

The Ohio Ca%‘.y Insurance Compagy)
; —

"R (Seal)

Stephanié Shetler Attorney-in-Fact

(Seal)

(Seal)
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(' STATE OF ILLINOIS,

COUNTY OF COOQK,
. Oamndy L. Sepotice a Notary Public in aad for the County and State

aforesaid, DO HEREBY CERTIFY that_ QAWDRK &. Lopez. President and

SAVNRA C. Lope Scoretary of the_OP€z_and Sons, Inc.

who are personally known to me to be the same persons whose names are subscribed in the foregoing instrument as

¢

r

L

4

[

@

d

such _Saude A (3. lopeZ— President and_SANORA &, LoAEZ _ Secretary, appeared p
L

¢

r

9

4

r

q

L

4

before me this day in person and acknowledged that they signed, sealed and delivered the said instrument of writing as

their free and voluntary act, and as the free and voluntary act of the said_1OP€z and Sons, Inc.
for the uses and purposes therein set forth, and caused the corporate seal of said Company to be thereto attached.

PRINCIPAL
IF CORPORATION

GIVEN under my hand and Notarial Seal this___/D ¥ day of FERARIUDLY 203

%am

Notary Public

T20Z ‘S0 Judy

saJidx3 uoIssiwwo) Ay

+1V3S IVIDI440,

YITINHIS 1 AHLYD

N\

* ¢ STATE OF [LL]NO]S,} 88
COUNTY OF COOK, ‘
Annette Albach ,  Notary Public in and for the County and State

Stephanie Shetler
The Ohio Casualty

of ﬂ'el-ns-u-g.a-n-@e—cempa-nymlo———__i S personally known

j__ subscribed in the foregoing instrument as such

aforesaid, DO HEREBY CERTIFY that

10 be the same person whose name

Stephanie Shetler  gppeared before me this day in person and acknowledged that_SNe

signed, sealed and delivered the said instrument of writlngas___ D€YX free and voluntary act, and as the free
and voluntary act of the said The Ohio Casualty Insurance Company

for the uses and purposes therein set forth, and caused the corporate seal of said Company to be thereto attached.

10th day of February 20 21

b‘b-- ~~rA A (}i:/u'\m/l/—\

Notary OFFICIAL SEAL
ANNETTE ALBACH

SURETY, IF CORPORATE

GIVEN under my hand and Notarial Seal this

N\

(' STATE OF [LL]NOIS,} B
COUNTY OF COOK, § *

I

+ 8 Notary Public in and for the Connty and State

aforesaid, DO HEREBY CERTIFY that

wheo personally known to me to be the same persons whose name subscribed in the foregoing

instrument, appeared befare me this day in person and acknowledged that he signed, scaled and delivered the

said instrument of writingas __________free and voluntary act, for the uses and purposcs therein set forth.

PRINCIPAL
IF INDIVIDUAL

GIVEN under my hand and Notarial Seal this day of 20,

Notary Public

GRC-160211-26-1
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NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES DEC, 10, 2022
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Bond No. 404243483

RIDER TO CONTRACTOR’S PERFORMANCE AND PAYMENT BOND

This Rider supplements Contractor’'s Performance and Payment Bond (“Bond”) on that
certain contract with the City of Chicago (“City”) bearing Contract No. _148673 and
Specification No. 1218237 (“Contract”). Surety acknowledges that the Contract requires
Contractor to obtain from each of its subcontractors consent to a collateral assignment of
their contracts with Contractor to the City. The Contract further grants the City the right,
upon Contractor’'s default for failure to comply with Chapter 4-36 of the Municipal Code
of the City, and at the City’s sole option, to take over and complete the work to be
performed by Contractor through the City’s assumption of some or all of Contractor's
subcontracts. If the City, in its sole discretion, exercises this right, then Surety waives any
rights it may have to cure Contractor’s default by performing the work itself or through
others and remains bound by its other obligations under the Bond.
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currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

Liberty Mutual Insurance Company

utual. The Ohio Casualty Insurance Company Cerlificate No: _8202909-969898
—— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Annette
Albach; Stephanie Shetler

all of the city of Schaumburg state of IL each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance

of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREQF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 14th  dayof  January 20 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

S TE

David M. Carey, Assistant Secretary

State of PENNSYLVANIA .
County of MONTGOMERY
Onthis _14th dayof  January , 2020 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Mtarial Seal 67'_\ ().
Taresa Pastella, Notary Public y z Z E g f
Upper Merion Twp.. Montgomery County By: 4t

My Commission Expires March 28, 2021 -Ileresa Pastella Notary Public
Member...—.-.;.. ¥ Ansociolion of Molani !

S
i
p\‘\"‘s ¥/
~— Fap

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual insurance
Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the President
may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety any and all
undertakings, bonds, recognizances and other surety obligations. Such atforneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall have full
power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such instruments shall

be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the provisions of this
article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the

Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-

fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with

the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do

Rereby certify that thg original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
as not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  10th  dayof  February , 2021

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_12/19

fy of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validi







NOTE: THE RESPONDENT SHOULD NOT ADD ANY CONDITIONS OR QUALIFYING
STATEMENTS TO HIS PROPOSAL, AS SUCH ADDITIONS MAY CAUSE THE
PROPOSAL TO BE REJECTED.

NAME OF FIRM: Lopez and Son's, Inc.
(Print or Type)

SIGNATURE OF

PRESIDENT*:

(Or Authorized Officer) - (@/ﬁ _ ‘% ]
(Signature ) o

TITLE OF SIGNATORY: Sandra G. Lopez _ B
(Print or Type)

BUSINESS ADDRESS: 4242 W. 124th Place, Alsip, IL60803
(Print or Type)

*Note: In the event that this bid (proposal) is signed by other than the President, attach hereto
a certified copy of that section of Corporate By-Laws or other authorization, such as a
resolution by the Board of Directors, whigh permits the person to sign the offer for the

Corporation. ,_C%_\

ATTEST: L = / ¢ Z e
.orporate Secrélary Sigadture)

State of __ILLINOIS
Countyof COOK

This instrument was acknowledged before me on this /3% day of MVEmMAr 2., 20 2 0 by
__ SandraG. Lopez ____as President (or other authorized officer) and

__ SandraG.Lopez __as Secretary of _Lopez and Son's, Inc. .
(Seal) ‘

Motery Salie/Signature { & CATHY LSCHULLER [
Commission Expires: #pRiL 0~ 204} 9 o “OFFICIAL SEAL” s
4 Yoneor My Commission Expires |
) RS April 05, 2021 ]
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Roof Program,
Department of Housing, Specification Number 1218237

CITY SIGNATURE PAGE

Contract Number: 148673

Specification Number: 1218237

Contractor (Vendor) Name: Lopez and Son’s Inc.
Total Amount (Value): $394,035.00

Fund Chargeable: 020 0J46 212558 9265 202558

SIGNED at Chicago, lllinois:

CITY OF CHICAGO
v O CMWL 5 A 202
Chief Procurement Officery? Date

Execution page






BOOK 1
TERMS AND CONDITIONS FOR CONSTRUCTION

CITY OF CHICAGO

DEPARTMENT OF HOUSING

LORI E. LIGHTFOOT
MAYOR OF CHICAGO

Issued by the
DEPARTMENT OF PROCUREMENT SERVICES

SHANNON E. ANDREWS
CHIEF PROCUREMENT OFFICER
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. GENERAL PROVISIONS

A. Acronyms

“ACI” - American Concrete Institute “ANSI” - American National Standards
"AED” - Associated Equipment Distributors Institute.

“AISC” - American Institute of Steel “ASME” - American Society of Mechanical
Construction. Engineers.
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“ASTM” - American Society for Testing and
Materials

“NEC” - National Electric Code.
“NFPA” - National Fire Protection

“EDS”
“CTA”

“FEPC” - Fair Employment Practices
Commission.

“IEPA" - lllinois Environmental Protection

- See Section XXI.S.
- Chicago Transit Authority

Association

“NEMA" - National Electrical Manufacturer's
Association.

“*OSHA” - U.S. Occupational Safety and
Health Administration

Agency.

“IDOT” - lllinois Department of
Transportation.

“Architect/Engineer” means the person designated by the Commissioner to provide the

"Blanket Release" means the signed Document from the City for (i) authorizing the
Contractor to commence Work in accordance with the Work Order, or (ii) the approval of
a Field Order's Work Order Price. The Blanket Release shall be signed by both the
Officer, or their duly authorized
representatives. The executed Blanket Release will set forth a lump sum amount for the

B. Definitions
1.
Contract drawings for the Work you are to perform.
2,
Commissioner and the Chief Procurement
compensation of the Work Order.
3.

“‘Business Days” means Monday through Friday, unless an officially designated City
holiday falls on one of those days.

4. “CDBG Special Conditions” means Book 3 of this Contract.

5. “Chief Procurement Officer” means the Chief Procurement Officer for the City of
Chicago, and any representative duly authorized in writing to act on his/her behalf.

6. “City” means the City of Chicago, a municipal corporation and home rule unit of
government existing under the Constitution of the State of lllinois.

7.

“Commissioner” means the head of the Department and any designee duly authorized in
writing to act on his/her behalf.

8. “Comptroller* means City Comptroller or his designated representative.

9. “Consultant(s)” refers to the person, firm or corporation awarded a contract by the City to

10.

1.

City Funded

provide professional architectural or engineering design services or construction
supervision for the Project.

“Contract” means this Contract, including your quote (as accepted by the City), the City’s
specification, which includes Books 1, 2, and 3, , all exhibits and schedules that are
attached to it and documents incorporated in it by reference; fully executed performance
and payments bond(s); and all Work Orders and related documentation, amendments,
modifications, or revisions made from time to time in accordance with its terms.

"Completion Date" is the date, determined by the Commissioner, on which the Project is
to reach Substantial Completion. The Completion Date will be determined based on the
duration for the Project set by the Work Order as adjusted by the City extending or
reducing the duration of the Project.
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12. “Contract Modification” means a written modification of the terms and conditions of this
Contract, signed by you, the Chief Procurement Officer, the Mayor and the Comptroller.

13. “Contractor” or “you” means the person who is awarded the Contract.

14. “Contract Price” is the maximum allowable amount that can be ordered during the
Contract Time.

15. “Contract Time” is the duration of the Contract, including approved time extensions.

16. “Corporation Counsel’ means the head of the City's Department of Law and any
Assistant Corporation Counsel duly authorized to act on the Corporation Counsel’s
behalf.

17. “Day” means calendar day.
18. “Daytime Work” means work performed between the hours of 6:00 a.m. to 6:00 p.m.
19. “Department” means the City Department identified on the cover of this Contract.

20. "Detailed Scope of Work" or “DSOW’ means a description setting forth the Work the
Contractor is obligated to complete for an individual Work Order.

21. “Environmental Laws” means all applicable Federal, State, and local laws, ordinances,
rules, regulations, and executive orders pertaining to environmental matters.

22. “Equipment” means all machinery and equipment, together with the necessary supplies
for upkeep and maintenance, and all tools and apparatus necessary for the proper and
acceptable completion of the Work:

23. “Field Order” means the written order to you, signed by the Commissioner, unilaterally
directing changes in the Work or the Work Order Completion Time, or directing you to
take corrective action and to adhere to Contract.

24, "Final Completion and Acceptance of the Work " means the last date on which all of the
following events have occurred: (i) the Commissioner has determined that all Punch List
Work and any other remaining Work have been completed in accordance with the
Contract; (ii) final inspections have been completed and operations systems and
equipment testing have been completed; (iii) final occupancy certifications have been
issued; (iv) all deliverables have been provided to the Commissioner; and (v) all
contractual requirements for final payment have been completed.

25. “Hazardous Materials” means asbestos and asbestos-containing materials,
polychlorinated biphenyls (PCBs), oil or any other petroleum products, natural gas,
special nuclear materials, and by-product materials regulated under the Atomic Energy
Act (42 U.S.C. Sec. 2014, et seq.), pesticides under the Federal Insecticide, Fungicide
and Rodenticide Act (7 U.S.C. Sec. 136, ef seq.) and any hazardous waste, toxic
substance or related material, including any substance defined or treated as "hazardous
waste," “special waste,” or "toxic substance" (or comparable term) in any Environmental
Law.

26. “Include” (in all of its forms) means “include without limitation” unless the context clearly
indicates otherwise.
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27.

28.
29.
30.

31.

32.

33.

34.
35.

36.

37.

38.

39

Department of Housing

Terms and Conditions for Construction Contract - Book 1
(Revised August 2020)

“Management Consultant” or “Program Manager’ means the organization or entity, if
any, that the City has retained to oversee the planning, design, and construction of the
Project.

“Mayor’ means the Mayor of Chicago or any duly authorized representative.
“Municipal Code” means the Municipal Code of Chicago.

"Night Work" means work performed between the hours of 6:00 p.m. and 6:00 a.m.
unless otherwise defined in the plans.

“Notice to Proceed” or “NTP” means the written authorization from the City to complete
the Detailed Scope of Work (DSOW) for the Work Order Price within the Work Order
Completion Time. The Notice to Proceed will be issued by the Department. See Section
Two of Part One, Definitions for Blanket Release.

“Product Data” are illustrations, standard schedules, performance charts, instructions,
descriptive literature, catalogs and brochures, performance and test data, test
certifications, diagrams and other information furnished by you to illustrate a material,
product or system for some portion of the Work.

“Project” means, collectively, the improvements you are to construct in accordance with
the Contract. A Project may consist of one or more Work Orders.

“Provide” means furnish and install, unless otherwise specified in this Contract.

“Punch List” or “Punch List Work™ means minor adjustments, repairs or deficiencies in
the Work, as determined by the Commissioner in his sole discretion.

“‘Record Documents” are all documents pertaining to the completed Work and the
Project that the Contract requires you to provide to the City, including Record Drawings,
Record Shop Drawings, product data, instructions, parts list, certified payrolls and
operations and maintenance manuals.

“‘Record Drawings” means drawings reflecting the final built Project configuration,
including approved modifications.

“Samples” mean physical examples that illustrate materials, equipment or workmanship.
Samples include materials, fabricated items, equipment, devices, appliances, or parts of
them, as called for in the Contract Documents and any other Samples that may be
required by the Commissioner to determine whether the kind, quality, construction,
workmanship, finish, color and other characteristics of the materials proposed by you
conform to the required characteristics.

. “Shop Drawings” means drawings, diagrams, schedules and other data specially

prepared for the Work by you or any Subcontractor, manufacturer, supplier or distributor
to illustrate some portion of the Work. Shop Drawings include: fabrication, erection,
layout and setting drawings; manufacturer's standard drawings; schedules; wiring and
control diagrams; and other drawings pertaining to materials, equipment and systems
and methods of construction that may be required to show that the materials, equipment
or system conform to the Contract requirements. Shop Drawings must establish the
actual detail of all manufactured and fabricated items and indicate the proper relation to
the adjoining Work.
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40.

41.

42,

43.

44,

45.

46.

47.

Department of Housing

Terms and Conditions for Construction Contract - Book 1
(Revised August 2020)

“Special Wastes” means those substances as defined in the lllinois Environmental
Protection Act, 415 ILCS 5/3.45, and further defined in Section 809.103 of 35 lllinois
Administrative Code, Subtitle G, Ch. 1.

“Subcontractor” means any person or entity with whom you contract to provide any part
of the Work, and all subcontractors of any tier, including suppliers and material persons,
whether or not in privity with you.

“Submittal” means Schedule, Shop Drawings, Product Data or Samples and other items
that the Contract may require you to submit to the Commissioner.

“Substantial Completion Date” is the date upon which you have met the requirements for
Substantial Completion in the opinion of the Commissioner.

“Substantial Completion of the Project” or “Substantial Completion” means that, in the
opinion of the Commissioner, you have completed all Work in accordance with the
Contract, except for Punch List Work, and the City is able to occupy and use the Project
for the purpose intended.

“Supplemental Work Order” is a secondary Work Order developed after the initial Work
Order has been issued to change, delete, or add work to the initial Detailed Scope of
Work, or to change the Work Order Completion Time.

“Technical Specifications” means Book 2 of the Contract Documents, and includes the
written requirements for materials and equipment to be used in the Work, including any
plans or drawings and standards of performance for the Work, or included with the Work
Order.

"Unspecified Services" means an item of Work required by the Detailed Scope of Work
that is not included in the Contractor's quote but within the general Scope and intent of
the Contract.

48.

49.

50.

51.

52.

“Work™ means all labor, materials, equipment, deliverables, and other incidentals to be
provided by you under this Contract that are necessary or convenient to the successful
completion of this Project and that are required by, incidental or collateral to the
Contract.

"Work Order" shall mean a written order requiring the Contractor to complete a Detailed
Scope of Work within the Work Order Completion Time for the Work Order Price. Work
Order includes all documents associated with an individual Work Order including, but not
limited to, the Detailed Scope of Work, the Blanket Release, and all other documents
attached as backup to Work Orders, including plans, if any, schedule and examining the
specific Work Order location to determine existing conditions and quantities. Also known
as a Project.

"Work Order Completion Time" means the time within which the Contractor must
complete the Detailed Scope of Work.

"Work Order Price" means the amount a Contractor will be paid to complete the Detailed
Scope of Work.

“You” means “Contractor.” See above.
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C. Usage and Contract Interpretation

1. Unless a contrary meaning is specifically noted elsewhere, words such as, “as required,”
“as directed,” “as permitted,” and similar words mean that requirements, directions of,
and permission of the Commissioner are intended. The words “approved,” “acceptable,”
“satisfactory,” or words of like import, mean “approved by,” “acceptable to,” or
“satisfactory to” the Commissioner. The words “necessary,” “proper,” or words of like
import as used regarding the extent, conduct or character of the Work specified means
that Work must be conducted in a manner, to the extent, or be of character that is
“necessary” or “proper’ in the opinion of the Commissioner. The Commissioner’s
judgment in these matters is final and you are not permitted to contest it.

2. Where the imperative form of an address is used, such as “perform the excavating,”
“provide equipment required,” “remove obstructions encountered,” “furnish and install
reinforcing steel bars,” etc., that address is directed to you .

3. Any headings in this Contract are for convenience of reference only and do not define or
limit its terms or provisions. All article and section references, unless otherwise
expressly indicated, are to sections of this Contract. Words importing persons include
firms, associations, partnerships; trusts, corporations, joint ventures and other legal
entities, including public bodies, as well as natural persons. Words of any gender
include correlative words of other genders. Words importing the singular number include
the plural and vice versa, unless the context otherwise indicates. All references to any
exhibit or document include the latest version and all supplements and/or amendments
to any such exhibits or documents. All references to any person or entity include any
person or entity succeeding to the rights, duties, and obligations of those persons or
entities in accordance with the terms and conditions of this Contract.

4. Whenever reference to a law is contained in this Contract, the reference includes any
amendments to the law.

D. Severability

If any provision of this Contract is inoperative or unenforceable as applied in any particular
case in any jurisdiction or jurisdictions because it conflicts with any other provision of this
Contract, or of any constitution, statute, ordinance, rule of law, or public policy, or for any
other reason, those circumstances will not render the provision in question inoperative or
unenforceable in any other case or circumstance, or render any other provision or provisions
of this Contract invalid, inoperative, or unenforceable to any extent whatever. The invalidity
of any phrases, sentences, clauses, or sections contained in this Contract will not affect the
remaining portions of this Contract or any part of it.

E. Estimates of Quantities
If the City provides you an estimate of quantities of Work, you understand that:

1. the estimate is approximate only;

2. the City does not expressly or by implication represent or warrant that the actual
quantities involved will correspond to the estimate;
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3. payment to you will be made only for the actual quantities furnished and installed in
accordance with the terms of this Contract; and

4. the Chief Procurement Officer and the Commissioner reserve the right to jointly order, in
writing, to increase, decrease or delete quantities of Work pursuant to all terms and
conditions of the Contract.

F. Order of Precedence of Component Contract Parts
The order of precedence of the component contract parts is as follows:

CDBG Special Conditions, Book 3

Terms and Conditions;

The Detailed Scope of Work including any Plans or City Drawings;
Standard Specifications of the City, State or Federal Government, if any;
Emergency Request for Quotations, Book 2;

Performance Bond, if required; and

R 2D RER T

Technical Specifications.

The foregoing order of precedence governs the interpretation of the Contract in all cases of
conflict or inconsistency in it.

G: Entire Agreement

The Contract constitutes the entire agreement between the parties with respect to its subject
matter, and no other oral or written understandings, representations, inducements,
consideration, promises, or interpretations are implied or impressed upon this Contract that
are not expressly addressed in it.

H. Source of Funding - CDBG

If any of the funding identified in Book 2 of this Contract is federal Community Development
Block Grant money, then the provisions of the Special Conditions for Contracts Funded with
Community Development Block Grants (CDBG) and the City’s Section 3 Compliance Plan
apply to this Contract. If they apply, both are considered part of these Book One Terms and
Conditions in the order of precedence.

The work of this Contract may include work funded by Community Development Block
Grant. Therefore, the provisions in Book 3 apply to and are made a part of this Contract.

City Funded . General Provisions 10



Department of Housing

Terms and Conditions for Construction Contract - Book 1
(Revised August 2020)

Il. PROJECT ORGANIZATION

A.

The Commissioner

For the purposes of this Contract, the Commissioner, or any successor office to the
Commissioner, will represent the City in all matters relating to the performance of your Work
under this Contract and will constitute the point of receipt for all deliverables required under
this Contract, unless expressly specified otherwise in this Contract. The Commissioner will
decide all questions that arise with regard to the administration of the Contract such as to
the quality and acceptability of materials furnished, the Work performed and rate of progress
of the Work. The Commissioner will determine the amount and quality of Work performed
and materials furnished and their estimates. The Commissioner's estimate will be a
condition precedent to right to receive money due under the Contract, but then only if the
modifications or amendments to the Contract are approved in accordance with Article X1V,
“Changes in the Work."

The Chief Procurement Officer

The approval of the Chief Procurement Officer is required to enter this Contract and to
modify it.

Contractor

The Work is under your charge and care until Final Completion and Acceptance of the
Work, unless otherwise specified elsewhere in the Contract.

City Funded I. General Provisions 11
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lll. CONTRACTOR’S OBLIGATIONS

A. Contractor

1. Except as may be expressly provided otherwise in the Contract, you are solely
responsible for selecting the means, methods, techniques, sequences, and procedures
used in performing the Work. The intent of the Contract Documents is to describe the
completed Work that you must provide to fulfill the requirements of the Contract. The
Contract Documents are not intended to cover every detail of materials, parts, or
activities necessary to complete the Work. You must perform all activities that may be
required or necessary to complete the Work in accordance with the Contract. For the
Work Order Price, you must construct, furnish and install all materials, parts and labor
necessary to complete the entire Work, whether or not the Contract Documents
particularly specify or show the details of Work.

2. The Work under this Contract has not been completely segregated into divisions of Work
to be performed by any trade or Subcontractor. You are responsible for all division of
work. However, wherever any provision of any section of the specifications conflicts with
any agreements or regulations of any kind at any time in force among members of any
trade or craft associations, unions or councils that regulate or distinguish that work is or
is not included in the work of any particular trade, you must make all necessary
arrangements to reconcile any such conflict without delay, damage, or cost to the City.

3. Before submission of your quote, you must review the Contract Documents. If at any
time before the submitting a quote you discover any errors, discrepancies or omissions
in the Contract or any discrepancy, you must notify the Chief Procurement Officer

immediately,-in-writing,-for-an-interpretation.

4. This written request must be received by the Chief Procurement Officer before Contract
award, or no response will be provided. You will not be allowed to take advantage of
your discovery of any such error or omission or discrepancy in the Contract after the
award of the Contract. Any Work done after the discovery, unless authorized by the
Chief Procurement Officer, will be done at your expense.

5. Except as otherwise expressly provided in the Contract, the Contract Price includes all
costs and expenses for which you will be compensated in connection with the Contract,
including
a. the costs of performing any or all of your obligations and duties under the Contract;

b. the costs of all materials, equipment, supplies, tools, machinery, labor, supervision,
management and items of any and all kinds that are or may be necessary and
incidental to the full and satisfactory completion of the Work, whether or not specified
or indicated in the Contract;

c. the costs of permits, insurance, bonds and license;
d. the costs associated with any risks you assume under the Contract;

e. the costs associated with all warranties and guarantees;
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f. the costs of complying with the directives of the Chief Procurement Officer and/or the
Commissioner;

g. the costs of complying with all laws applicable to the Contract; and
h. all overhead and profit.

No term of the Contract that further specifically indicates that you must bear the costs of
an item or that further specifically indicates that an item will be performed at no
additional cost to the City will be construed or interpreted to in any way limit the
foregoing.

6. You must begin the Work on the date specified in the Notice to Proceed. In addition,
upon receipt of the Notice to Proceed, you must assign and maintain during the term of
the Contract and any extension of it, an adequate staff of competent personnel who are
fully equipped, licensed as appropriate, available as needed, and qualified to perform the
Work. You must include among your staff such personnel and positions as the Contract
may require.

If, in the reasonable opinion of the Commissioner, the performance of your personnel
assigned to the Work is at an unacceptable level, or does not comply with the provisions
of Section VIILLA, “General,” those personnel must cease to be assigned to this Work
and must return to you. You must then furnish to the Commissioner the name of a
substitute person or persons in accordance with Section IllLA.6. Absence of sufficient
qualified personnel for the Work constitutes an event of default.

7. You must supervise and direct the Work competently and efficiently, devoting such
attention and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract. You are responsible for providing a finished
Project that complies fully with the Contract.

8. Risk of Loss. The Work is under your charge and care until Final Completion and
Acceptance of the Work by the Commissioner, unless otherwise specified in the
Contract. You assume all responsibility for injury or damage to the Work by action of the
elements, fire or any other causes whatsoever, including injury or damage arising from
the execution or non-execution of the Work. You must rebuild, repair, restore and make
good, at no additional cost to the City, all injuries or damages to any portion of your
Work before Final Completion and Acceptance of the Work.

9. When the City furnishes equipment or materials to you for use or inclusion in the Work,
you must safeguard all such equipment and materials as you would equipment and
materials that you furnished.

10. The Work will not be considered to be completed and accepted until you receive written
notice from the Commissioner confirming the Final Completion and Acceptance of the
Work.

11. If you have any questions or concerns with respect to the Contract Documents, you must
raise them with the Commissioner.
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B. Subcontractors

1. All rights and obligations under this Contract are by and between the City and you.
Except as may otherwise be provided in the Contract, there is no privity between
Subcontractors and the City. Subcontractors have no rights as third-party beneficiaries
under this Contract except as may be provided in Article XXIIl. You must implement
such measures as may be necessary to ensure that your Subcontractors are bound by
all applicable provisions of the Contract.

2. All Subcontractors are subject to the approval of the Chief Procurement Officer. You
must not substitute a Subcontractor previously accepted by the Chief Procurement
Officer unless the substitution is acceptable to the Chief Procurement Officer. All
requests to subcontract must be submitted on a form approved by the Chief
Procurement Officer.

3. You are responsible in all aspects and at all times for all Subcontractor Work.

Except as required under Article XXIIl, you must upon request furnish the Chief
Procurement Officer with one copy of each written subcontract and subsequent
modifications sighed by you and the Subcontractor evidencing the agreement. All
subcontracts must be in writing. All subcontracts must require that (i) all Subcontractors’
Work be performed in strict accordance with this Contract: and (ii) the Subcontractor is
bound by and subject to the requirements of this Contract, whether or not a particular
provision specifically mentions Subcontractors. Subcontracts may contain different
provisions than are provided in this Contract with respect to payments, schedules, and
matters not affecting the quality or timely completion of the Work under this Contract, but
only if the City's rights are not thereby prejudiced. You must require each Subcontractor
to enter into similar subcontracts with its Subcontractors. You must make available to
each Subcontractor, before the execution of the subcontract, copies of this Contract, to
which the Subcontractor will be bound pursuant to the requirements of this Section

1.B.4.

5. If a subcontract provided to the City does not comply with these requirements, the City’'s
failure to object is not a waiver of them, and you will remain liable to the City for all
damages, costs, fines, losses and claims arising out of the non-compliance.

6. In the case of Work performed by Subcontractors, you must secure warranties from the
Subcontractors addressed to and in favor of the City; deliver copies of them to the City
upon completion of the Subcontractors' Work and; guarantee and assume full
responsibility for the performance of any repair or replacement Work that may be
required for the full period of the warranties provided. However, the delivery of the
warranties will not relieve you from any obligations assumed under this Contract.

7. Contractor hereby collaterally assigns any or all subcontracts to the City, effective upon
the City’s exercise, it its sole discretion, of its right to assume such assignment as a
remedy for Contractor’s default or in the event of early termination. The Contractor must
require each of your Subcontractors (including materialmen) to consent to a collateral
assignment to the City of their respective subcontract with the Contractor. The
Contractor’s subcontracts must include language stating:
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Contractor has collaterally assigned this subcontract to the City of Chicago,
effective upon written assumption of such assignment by the City in the event of
Contractor's default or early termination of Contractor’s contract with the City.
Subcontractor hereby consents to such assignment and assumption.
Subcontractor. acknowledges and agrees that, in the event of such an
assignment and assumption, the City will have no liability to Subcontractor for
work performed by Subcontractor prior to the effective date of the assignment
and assumption and that Subcontractor shall look solely to Contractor for any
compensation or other obligations arising under the subcontract prior to such
date.

8. The City encourages Contractors to use Subcontractors that are firms owned or
operated by individuals with disabilities, as defined by § 2-92-586 of the Municipal Code,
where not otherwise prohibited by Federal or State law.

9. Compliance with Multi-Project Labor Agreement (PLA). The City has entered into the
PLA with various trades regarding projects as described in the PLA, which is hereby
incorporated by reference. A copy of the PLA, with appendices, may be found on the
City’s website at http://www.cityofchicago.org/PLA. Contractor acknowledges familiarity
with the requirements of the PLA and its applicability to any work under this agreement,
and shall comply in all respects with the PLA.

C. Site Conditions and Inspection

1. Surveys, soil borings, geotechnical information, data, plans or other materials generally
describing the unimproved land or existing structures at the site may be provided to you
by the City. Such information is not warranted by the City to be accurate. You are not
entitled to rely on it. In signing this Contract you are acknowledging that when such
information appears in Contract documents, prepared by the City or its Consultants, the
City and its Consultants have not verified the information. Site plans do not constitute
any representation by the City to you of site boundaries or characteristics.

2. You must take field measurements, verify field conditions and carefully compare those
field measurements and conditions and any other information known to you with the
Detailed Scope of Work before commencing the Work. No allowance will be made to
you for any extra labor and/or materials required due to site conditions or discrepancies
that might have been discovered by a thorough and proper inspection of the site. If land
surveying Work is required under this Contract, you must have the Work performed by a
land surveyor that is licensed as such by the State of Illinois.

3. If conditions are encountered at the site which are (i) subsurface or otherwise unknown
or concealed physical conditions which differ materially from those indicated in the
Contract; or (ii) pre-existing unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent
in activities of the character provided for in the Contract, including the presence of
unanticipated Hazardous Materials, then you must provide immediate written notice to
the Commissioner before proceeding with the work or disturbing those areas.

4. If the conditions differ materially from those indicated in the Contract, and cause a
material increase or decrease in your cost or time required for the performance of any
City Funded Illl. Contractor's Obligation 15



Department of Housing

Terms and Conditions for Construction Contract - Book 1
(Revised August 2020)

part of the Work, a Supplemental Work Order or extension of the Work Order
Compiletion Time, or both, will be made under Article XIV, “Changes in the Work.”

5. You must keep on hand at the Work site, for reference, a complete set of the Detailed
Scope of Work and Supplemental Work Orders for the Work, copies of all plans and
shop drawings, all additional and revised plans furnished by the City and all orders
issued to you by the Commissioner that relate to the Work.

D. Cleaning Up

During the construction, you must keep the Work site and adjacent premises as free from
material, debris, and rubbish as is practicable and must remove them entirely and at once, if
in the opinion of the Commissioner, the material, debris or rubbish constitutes a nuisance, a
safety hazard, or is objectionable in any way to the public. Upon verbal and/or written
notification of unacceptable work day conditions by the City, you will be responsible for
immediate rededication within 48 hours of notification. Your failure to act accordingly will
result in completion of remediation work by the City at your expense.

As a condition of Final Completion and Acceptance of the Work, you must remove from the
Work site and adjacent premises all machinery, equipment, surplus materials, falsework,
excavated and useless materials, rubbish, temporary buildings, barricades and signs, and
must restore the site to the same general conditions that existed before the Work began.

You must clean off all cement streaks or drippings, paint smears or drippings, rust stains, oil,
grease, dirt, and any other foreign materials deposited or accumulated on any portion of the
Work, or existing work, due to your operations.

You are solely responsible for and must assume all liability associated with off-site disposal
of any Hazardous Materials generated as a result of your construction activities.

E. Contractor's Warranties and Representations

You warrant and represent that:

1. You have carefully examined and analyzed the provisions and requirements of this
Contract; you have inspected the Work site(s) to the extent made available by the City;
from your own analysis you have satisfied yourself as to the nature and scope of work,
all conditions, any obstructions and requirements needed for the preparation of your bid
and the performance of this Contract, the general and local conditions, and all other
matters that in any way may affect this Contract or your performance; and the time
available for the examination, analysis, inspection and investigation was adequate;

2. This Contract is feasible of performance in accordance with all of its provisions and
requirements and that you can and will perform, or cause to be performed, the Work in
strict accordance with the provisions and requirements of this Contract;

3. Except for the contents of this Contract, no representation, statement or promise, oral or
written, or of any kind whatsoever, by the City, its officials, agents, representatives or
employees, has induced you to submit a bid nor have you relied upon any, including any
reference to (i) the meaning, correctness, suitability or completeness of any provisions
or requirements of this Contract; (ii) the nature, existence, or location of materials,
structures, obstructions, utilities or conditions, surface or subsurface, that may be
encountered at or on the Work site; (iii) the nature, quantity, quality or size of any

City Funded lll. Contractor's Obligation 16



Department of Housing

Terms and Conditions for Construction Contract - Book 1
(Revised August 2020)

materials, equipment, labor and other facilities needed for the performance of this
Contract; (iv) the general conditions that may in any way affect this Contract or its
performance; (v) the compensation provisions of the Contract; or (vi) any other matter;

4. You were given ample opportunity and time to review the Contract documents before
submittal of your bid in order that you might request an addendum to the Contract
documents that might correct or clarify them; you did so review the Contract documents,
and every such correction or clarification has been included in this Contract or else, if
omitted, you expressly relinquish the benefit of them and are willing to perform this
Contract in its entirety without claiming reliance on any such omission or making any
other claim on account of the omission;

5. In accordance with § 11-4-1600(e) of the Municipal Code, Contractor warrants and
represents that it, and to the best of its knowledge, its Subcontractors have not violated
and are not in violation of the following sections of the Code (collectively, the Waste
Sections):

7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid waste;
11-4-1530 Compliance with rules and regulations required,
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is executory, Contractor’'s or any Subcontractor’s
violation of the Waste Sections, whether or not relating to the performance of this
Contract, constitutes a breach of and an event of default under this Contract, for which
the opportunity to cure, if curable, will be granted only at the sole discretion of the Chief
Procurement Officer. Such breach and default entitles the City to all remedies under the
Contract, at law or in equity.

6. This section does not limit the Contractor's and its Subcontractors’ duty to comply with
all applicable Federal, State, County and Municipal laws, statutes, ordinances and
executive orders, in effect now or later, and whether or not they appear in this Contract.

7. Non-compliance with these terms and conditions may be used by the City as grounds for
the termination of this Contract and may further affect the Contractor's eligibility for future
contract awards.

8. Contractor warrants and represents that neither Contractor nor an Affiliate, as defined
below, appears on the Specially Desighated Nationals List, the Denied Persons List, the
Unverified List, the Entity List, or the Debarred List as maintained by the Office of
Foreign Assets Control of the U.S. Department of the Treasury or by the Bureau of
Industry and Security of the U.S. Department of Commerce or their successors, or on
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any other list of persons or entities with which the City may not do business under any
applicable law, rule, regulation, order or judgment.

“Affiliate” means a person or entity which directly, or indirectly through one or more
intermediaries, controls, is controlled by or is under common control with Contractor. A
person or entity will be deemed to be controlled by another person or entity if it is
controlled in any manner whatsoever that results in control in fact by that other person or
entity, either acting individually or acting jointly or in concert with others, whether directly
or indirectly and whether through share ownership, a trust, a contract or otherwise.

9. You understand that the City, in its acceptance of your proposal to perform the Work,
materially relied upon your response to the Advertisement for Bids. The information you
provided with the bid was accurate at the time it was made and no material changes in
the information have occurred since then and will not be made without the express
consent of the City.

10. In preparing and submitting your bid for this Contract, you have complied with and given
full consideration to the following bidding requirements:

a. You obtained for bidding purposes copies of the complete Contract as identified in
the Advertisement for Bids and all addenda issued by the City and have become
familiar with them and all Contract requirements and conditions described in them;

b. You clarified to your satisfaction and complete understanding any doubt as to the
true meaning and intent of all parts of the specifications and plans or other portions
of the Contract documents;

c. You have no claim for relief because of alleged mistakes or omissions in your bid,
and you will be held strictly to your bid as presented.

d. You have the capability and financial resources to perform all of the provisions and

requirements of this Coniract

e. You can perform all of your obligations under this Contract in accordance with all of
the Contract’s provisions and requirements.

11. Contractor warrants that no member of the governing body of the City or other units of
government and no other officer, employee, or agent of the City or other unit of
government who exercises any functions or responsibilities in connection with the
Project to which this Contract pertains, has any personal interest, direct, or indirect, in
this Contract. In accordance with 41 USC § 22, no member of or delegate to the
Congress of the United States will be permitted to any share or part of this Contract or to
any financial benefit to arise from it, nor, under applicable laws, will any member of or
delegate to the lllinois General Assembly nor any alderman of the City or City employee.
Contractor warrants that its officers, directors and employees, and the officers, directors
and employees of each of member if a joint venture, and subcontractors, presently have
no interest and will acquire no interest, direct or indirect, in the Project that would conflict
in any manner or degree with the performance of the Work under this Contract.
Contractor further warrants that in the performance of this Contract, no person having
any such interest will be employed.
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12. Furthermore, if any federal funds are to be used to compensate or reimburse Contractor

under this Contract, Contractor represents that it is in compliance with federal
restrictions, and promises to remain so, including federal restrictions on lobbying set
forth in § 319 of the Department of the Interior and Related Agencies Appropriations Act
for Fiscal Year 1990, 31 USCS 1352, and related rules and regulations set forth at 54
Fed. Reg. 52,309 ff. (1989), as amended. If federal funds are to be used, Contractor
must execute a Certification Regarding Lobbying, which is contained in the EDS
attached to this Contract as an exhibit.

IV. PROPERTY

A.

Ownership of Property

The person(s) who own(s) or has beneficial interest in the residence that is designated, by
the Commissioner, to have roof related small repairs accomplished under this Contract
(“Homeowner”) shall be and become the owner of each of the improvements upon the Final
Completion of the real property on which the Homeowner has agreed to have construction
work done pursuant to the Contract and the Roof and Porch Repair Program (the “Home” or
“Homeowner’'s Residence”).

Ownership of Contract Documents

. The Contract Documents, plans and any copies of them furnished by the Commissioner

are the property of the City. They are not to be used on other work. The City will
provide you the number of plans determined appropriate by the City. The City may
provide you with additional copies at your request and at your cost. You are responsible
for any loss or damage to the plans while in your care and custody, and you must
restore all plans that may be lost or damaged.

. You must obtain specifications issued by organizations other than the City to which

reference is made in the City's documents at your own expense. You must also retain
them at the Work site and make them accessible to the Commissioner.

. The City is the owner of the Project. All documents, data, studies, reports, and

instruments of service prepared for or by the City under this Contract are the property of
the City. During the performance of your Work, you are responsible for any loss or
damage to documents while in your possession or the possession of a Subcontractor
and you must restore any such document so lost or damaged at your expense.

You must deliver, or cause to be delivered, at any time during the term of this Contract,
all documents, including drawings, models, specifications, estimates, reports, studies,
maps, and computations, prepared by or for the City, under the terms of this Contract to
the City, promptly upon reasonable demand for them or upon termination of the Work. If
you fail to deliver them when required, then you must pay the City all damages the City
may sustain by reason of the failure, including consequential damages.

Right of Entry

. The Contractor, and any of its officers, employees, agents, and Subcontractors, shall be

permitted to enter upon any part of the Project site owned by the Homeowner in
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connection with the performance of the Work hereunder, subject to the terms and
conditions contained in the Contract Documents, including but not limited to the
requirements of Section VIII, Personnel.

2. The Contractor must use, and shall cause each of its officers, employees, agents, and
Subcontractors to use, the highest degree of care when entering upon property owned
by the Homeowner in connection with the Work and must comply and will cause each of
its officers, employees, agents, and Subcontractors, to comply, with any and all
instructions and requirements for the use of such property. Any and all claims, suits,
judgments, costs, or expenses, including reasonable attorneys' fees, arising from, by
reason of, or in connection with any such entry shall be treated in accordance with the
applicable terms and conditions of the Contract, including without limitation the
indemnification provisions.

D. Damage to Homeowner’s Residence or Property

Damage to Homeowner's residence or property: If the Contractor causes damage to the
Homeowner's Residence or property, the Contractor must at the sole option of the
Commissioner, either 1) pay the cost of repair of the damage or 2) repair or replace the
damage. If the Contractor fails to pay for or repair the damage within ten days of a written
direction to do so by the City, the Commissioner has the right to a set off against the
payments to the Contractor for the cost of repairs.

E. No Lien Provisions

1. Contractor understands and agrees that the Work to be performed for this Project is
done on behalf of the City for the Homeowners. Accordingly, Contractor agrees that this
project shall be considered as being governed by the lllinois Public Mechanics Lien Act,
770 ILCS 60/23 and no other section of the Mechanics Lien Act, 770 ILCS 60/1 et seq.

)

The-Contractor-must-notify-its-Subcontractors-that-no-mechanics' liens-will-be-permitted
to arise, be filed, or maintained against any Homeowner's Residence or any part thereof
or any interest therein, or any improvements thereon on account of any work, labor,
services, materials, equipment, or other items performed or furnished for or in
connection with the Project; and the Contractor, for itself and its Subcontractors, does
hereby expressly waive, release, and relinquish such liens and all rights to file or
maintain such liens; and agrees further that this waiver of liens and waiver of the right to
file or maintain such liens shall be an independent covenant.

3. If any of the Contractor's Subcontractors, employees, officials, agents, or any other
person directly or indirectly acting for, through, or under any of them, files or maintains a
lien or claim as described in paragraph "2." above, the Contractor agrees to cause such
liens and claims to be satisfied, removed, or discharged, by payment within thirty (30)
days from the date of filing thereof; provided, however, that the City may extend the
thirty (30) day period if the City determines that such lien claim cannot be so satisfied,
removed, or discharged in such period and that the Contractor is proceeding diligently to
cause such liens or claims to be satisfied, removed, or discharged. Contractor must
meet with the Commissioner's representatives immediately upon being requested to do
so regarding any notice of lien or lien against Homeowner's Residence, and advise the
City as to the actions the Contractor intends to take to have the liens satisfied, removed
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or discharged. Contractor will keep the City advised regarding its progress. The City
shall have the right, in addition to all other rights and remedies provided under this
Contract or by law, to cause such liens or claims to be satisfied, removed, or discharged
by any means at the Contractor's sole cost, such cost to include reasonable legal fees.

4. The Contractor must give, or cause to be given, a copy of these provisions to all
Subcontractors and must include these provisions in all contracts with Subcontractors
and/or give written notice of same to all Subcontractors or other persons having oral or
written agreement with such Subcontractors.

F. Final Completion and Acceptance of the Work

When you deem the Work to be complete, you must notify the Commissioner, in writing, that
the Work will be ready for an inspection and/or test on a date you specify. The notice must
be given at least 15 calendar days in advance of the date. If the Commissioner concurs that
the Work will be ready for inspection or testing on the date given, the Commissioner will
make the inspection within a reasonable period of time. The scheduling of the inspection to
determine whether the Work is complete does not relieve you of your responsibilities under
the Contract. You must cooperate in all respects in the scheduling and performance of the
inspection.

Final Payment at Final Completion and Acceptance of the Work. Unless expressly stated
otherwise in Book 2, final payment will be made only when all Work, including Punch List
Work, is complete and you submit to the Commissioner, within 180 calendar days or sooner
from the Substantial Completion Date, a sworn affidavit stating the following:

1. All payrolls, invoices for materials and equipment and all other indebtedness connected
with the Work for which the City might in any way be responsible have been paid or
otherwise satisfied;

2. All waivers of lien required by the Contract have been provided to the Commissioner;

3. As of the date the affidavit is signed, all known claims made by Subcontractors of any
tier and others against you, the City, any agents or representatives of the City pertaining
to the Work required under this Contract were provided in writing to the Commissioner
and have been resolved;

4. The warranties and guarantees required by the Contract have been provided to the
Commissioner;

5. All warranties and guarantees are in full force and effect;

6. The surety's written consent, signed by its authorized representative, to final payment
being made directly to you is attached to the affidavit;

7. Acceptance of final payment will constitute a general release to the City, its agents,
representatives, officials and employees of all other claims of liability for anything done
or furnished or relating to the Work or for any act or neglect of the City or its agents,
representatives, officials and employees relating to or connected with this Contract;

8. Record Documents, including Record Drawings, Record Shop Drawings and operation
and maintenance manuals have been provided to the Commissioner;

9. All other documents requested by the Commissioner have been provided; and
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10. Wages paid and classifications for laborers and mechanics, including apprentices and

trainees employed on the Project, in the following form:

FINAL CERTIFICATE

The undersigned, Contractor on (Specification No:
/Contract No. ) certifies that all laborers, mechanics, apprentices
and trainees employed by it or by a Subcontractor performing Work under the
Contract have been paid wages at rates not less than those required by the
Contract provisions, and that the Work performed by each such laborer,
mechanic, apprentice or trainee conformed to the classifications set forth in the
Contract or training program provisions applicable to the wage rate paid.
Signature and Title

Name Title
Authorized Officer
Contractor:

Project:

V. SHOP DRAWINGS, PRODUCT DATA, RECORDS AND SAMPLES

A.

1.

Contractor's Responsibilities and Submittal Procedures

Shop Drawings, Product Data, Samples are part of the Work under this Contract, and if
also specified, video tape and/or photographs. You must provide them at your expense
to the satisfaction of the Commissioner.

You must submit to the Commissioner those Shop Drawings, Product Data, Samples,
video tape and photographs required for the Work involved under this Contract in
accordance with the Schedule.

The Schedule must include a schedule of proposed submittal dates. The dates listed in
the Schedule must allow sufficient time for review and processing of Shop Drawings or
other data by the City and your re-submittal of them, if necessary, before you will need
them to complete your performance of the Work they represent under this Contract. No
extensions of time will be granted to you because of your failure to have Shop Drawings,
Product Data, Samples, video tape and photographs submitted in time to allow for
review, re-submittal and final review. You must also submit a separate submittal
schedule (in table format), in addition to the Schedule, identifying all Submittals with
submittal dates to the Commissioner for review and approval.
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4. You must prepare and submit proper Shop Drawings, Product Data, Samples, video
tape and photographs in accordance with your contractual obligations. By submitting
them, you represent that you have determined and verified all materials, field
measurements, field conditions and quantities, and that you have checked and
coordinated the information contained within the Submittal, including your
Subcontractors’ Submittals, with the requirements of the Work and of the Contract.

5. You must date and stamp all Shop Drawings, Product Data, Samples, video tape and
photographs. You must also indicate on them that you have reviewed and checked them
before submission and found to be in conformance with the Contract. All Submittals
must be transmitted to the Commissioner. You must clearly mark each Shop Drawing,
Video Tape, Product Data and Sample, in accordance with the following for purposes of
identification and record:

SUBMITTAL IDENTIFICATION

Name of Project::

Contract Name and Number:

Date of Submittal:

Submittal Number:

Re submittal of Submittal Number:

Identification of Deviations from Contract documents:

Specification Section, Page, and Paragraph No. and/or Drawing No.:

Type of Material and Manufacturer:

Intended use:

Applicable Standards such as ASTM numbers:

CHECKED AND SUBMITTED IN ACCORDANCE WITH DRAWINGS AND SPECIFICATIONS.

Contractor:

By: Date:

6. Shop Drawings must be submitted with accurate dimensions. The Shop Drawings must
represent the actual manner in which the Work is manufactured and installed, and the
relation of the Work installed to that of other trades, clearances, and all other pertinent
data. Cross-section drawings must indicate minimum clearances and all other pertinent
data. Dimensions must be expressed in feet and inches. Designs prepared in the
metric system may be submitted with metric units, but the equivalent English units must
also be shown. All weights and dimensions must be certified before submission for
review.

7. The Commissioner's review and acceptance of Shop Drawings in no way relieves you
from responsibility for errors or omissions that may exist in the Work or on the certified
Shop Drawings. Where such errors or omissions are discovered, you must correct them
at no additional cost to the City. Submittals must be sufficiently complete to allow for
proper review. You must submit all Shop Drawings, Product Data, Samples, video tape
and photographs to the Commissioner for review with an accompanying transmittal letter
containing the above Submittal identification data and a list of items being submitted.
You must coordinate Submittals into logical groups or sets to facilitate review of several
related items.
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8. Any Submittal that in the Commissioner's sole opinion is not complete and in proper form
will be returned to you without review. You must not submit as Shop Drawings
duplicates or reproductions of any Contract documents issued by the City.

9. You must provide Submittals in the following quantities unless a greater number is
specified elsewhere in the Contract or is required by the Commissioner:

a. Shop Drawings: Submit one reproducible transparency and six opaque copies of
shop drawings;

b. Product Data: Submit six copies of Product Data;
Samples: Submit four samples; and

d. Video and photographs (when required under the Contract): Submit two copies of
Video and photographs.

10. Before submitting Shop Drawings, Product Data, Samples, video tape and photographs,
you must notify the Commissioner in writing of any deviations in the Submittals from the
requirements of the Contract. If deviations from the Contract requirements are rejected
by the Commissioner or if evaluation of the deviations delays the progress of Work, any
delay caused will not be compensable by a time extension.

B. Review by the Commissioner

1. Submittals will be reviewed by the Commissioner for compliance with the Contract. In
reviewing them the Commissioner will_not verify dimensions_and field conditions. Any
such review does not relieve you, your Subcontractor, manufacturer, fabricator or
supplier from responsibility for any deficiency that may exist or from any departures or
deviations from the requirements of the Contract, nor does it relieve you or them from
responsibility for (i) errors of any sort in Shop Drawings Samples and Product Data, (ii)

required by the Contract that may not be |ndicated on Shop Drawmgs when reviewed.
You are solely responsible for any quantities that may be shown on the Shop Drawings.
The Commissioner's review of a specific item does not |nd|cate approval of an assembly
of which the item is a component.

2. You must not fabricate products, begin Work, order or have delivered any material,
equipment or system that requires a reviewed Submittal until return of the Submittal from
the Commissioner with a stamp authorizing Work and/or delivery and installation to be
performed, as described in Section V.B.3, immediately below.

3. The Commissioner will return Submittals stamped as follows:

a. "No Exceptions" means no changes need be made on the reviewed Submittal. You
may proceed with the Work for that Submittal.

b. "Exceptions as Noted" indicates that the Submittal is accepted subject to the
corrections and/or comments noted. You may proceed with the Work for that
Submittal but only if you incorporate the Commissioner's comments, and/or
corrections. Re-submittal is not required, but the corrections must be reflected in the
Record Documents.
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c. "Revise and Resubmit" means that the Submittal does not meet all the requirements
necessary to proceed with the Work associated with the Submittal. You must
resubmit in accordance with the reviewer's comments and/or corrections. Submittals
marked in this manner must not be released for fabrication, delivery or construction.

4. If the Submittal requires revision, you must notify the Commissioner and all pertinent
Subcontractors, in writing, that the reviewed set has been withdrawn.

5. Submittals that require revisions must be corrected and resubmitted to the
Commissioner to maintain the approved CPM schedule, but in no event more than five
days after receipt of the Commissioner's comments.

6. Shop Drawings: After review by the Commissioner, one reproducible stamped by the
Commissioner as previously described in Section V.B.3 above will be returned to you.

7. Submission and Review of Samples: If a considerable range of color, graining, texture
or other characteristics may be anticipated in finished products, you must furnish a
sufficient number of Samples of the specified materials to indicate the full range of those
characteristics that will be present in the finished products. Any product delivered or
erected without submission and review of full-range Samples is subject to rejection.
Each tag or sticker must have clear space for your stamps and those of the
Commissioner. Notice of the result of the review will be provided to you with one of the
stamps indicated in Section V.B.3 above. Rejected samples will be returned. Accepted
samples will be retained by the Commissioner and become the property of the City.
Where color samples are required to be submitted, color samples must be submitted in
the actual material that will finally be installed in the Work. The various parts of the Work
must be in accordance with the reviewed and approved Samples.

8. Product Data: After review by the Commissioner, two sets of Product Data stamped by
the Commissioner as previously described will be returned to you.

C. Source of Materials

You must notify the Commissioner in writing as soon as possible after the Contract has
been awarded, but not less than three weeks before the need for inspection and testing of
the source (or sources) from which you expect to obtain the various construction materials.
The source of supply of each material used must be approved by the Commissioner before
delivery is commenced. If sources previously approved are found to be unacceptable at any
time and fail to produce materials satisfactory to the Commissioner, you must furnish
materials from other approved sources.

D. Record Documents

At Substantial Completion, you must deliver to the Commissioner, in suitable transfer cases
clearly marked "Record Documents," all Record Drawings, Record Shop Drawings,
warranties and guaranties, photographs, video Records (if any are required), Product Data,
instructions, parts list, and operations and maintenance manuals arranged in proper order
and indexed.
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Record Drawings

1. As the Work progresses, you and the Subcontractor for each trade or division of work,
under your direction must keep a complete and accurate record of the following:

a. Changes between the Work as shown on the Contract drawings and the Shop
Drawings indicating the Work as actually installed;

b. The specific location of all infrastructure elements, including piping, valves, ductwork,
equipment, driveways, catch basins, sewer lines, waterlines, water mains, and other
such elements that were not accurately located or changed location or elevation from
that shown on the Contract drawings; and

c. Equipment schedules indicating manufacturers' names and model numbers installed.

2. You must record changes neatly and correctly daily on blue line prints of the Contract
drawings updated daily. You must keep this record set of Contract drawings at the job
site for inspection by the Commissioner. Upon completion of the Work, you must submit
a final set of full-size prints to the Commissioner for review and acceptance.

3. At the time Record Drawings are delivered to the Commissioner, you and each
Subcontractor must certify, in writing, that the Record Drawings are complete and
accurate.

Record Shop Drawings and Product Data

1. As the work progresses, you must keep a complete and accurate record of the changes
and deviations from the Work as shown on the Shop Drawings and Product Data
indicating the Work performed. You must furnish Record Shop Drawings in a form and
guantity acceptable to the Commissioner. Record Shop Drawings must be submitted for
all items reviewed as Shop Drawings. Record Shop Drawings must be legibly drawn on

4sheets_oLm;daLoLsugh_oih3LmedmmLas_dmecled_bthe_CgmmmstBr Record Shop

G.

Drawings must be submitted on the same size sheets as the Contract Document
drawings and include an index of all items.

2. You must furnish six record copies of Product Data in loose leaf binders. Loose leaf
binders must be subdivided by Submittal numbers and must contain an index of all
items.

Construction Progress Photographs

You must submit to the Commissioner construction progress photographs consisting of
exterior and interior views of the Work, with the date and location of the photographs as
selected and directed by the City. If requested at any time by the Commissioner, you must
use digital photography, at the resolution specified by the Commissioner. You must provide
three prints of each view to the Commissioner within five days of taking the photographs. If
digital photography is not requested or until it is requested, then you must provide each
photograph on an 8" x 10" smooth surface, glossy, black and white print, on single-weight
commercial-grade stock. The 1" wide margin, which is punched for a standard 3-ring binder,
will have a left-sided margin for vertical shots and a top-sided margin for horizontal shots. A
label will be included on the on the front bottom margin, which will contain the project name
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and date that the photograph was taken. On the back of each print, you must provide an
applied label or rubber stamp impression with the following information:

1. Name of the Project;

Name and address of the photographer;

Name of the Architect;

Your name;

Date the photograph was taken;

@ kN

Description of vantage point, in terms of location, direction (by compass point), and
elevation or level of construction.

7. Notation of vantage point marked for location and direction of shot on a key plan of the
site and building, with elevation (story height) noted.

The photographs must be taken monthly, coinciding with the cutoff date associated with
each application for payment. From time-to-time the City may issue a request for additional
photographs, in addition to the periodic photographs specified. Additional photographs are
not included in the Work Order Price and will be paid for by Supplemental Work Order.

H. Instructions, Parts List and Operation and Maintenance Manuals

You must furnish a complete list of equipment actually installed. The list must include a copy
of pertinent nameplate data, name and address of local representative who stocks or
furnishes repair or replacement parts, and name, address, and telephone number of the
Subcontractor responsible to you for the equipment under the guarantee. You must
guarantee any such equipment with respect to the City.

You must submit suitable operating instructions for each major component of equipment and
its controls. Instructions must include a schematic diagram accurately showing equipment
and controls as installed. Included with each diagram must be a set of simple operating
instructions stating how the system is stopped and started, what adjustments are to be
made by the operator, and what to do in case of an emergency. Five copies of proposed
instructions must be submitted to the Commissioner for review and acceptance. Upon
acceptance, you must post applicable instructions as directed by the Commissioner.

You must submit maintenance data prepared by the manufacturer of each major component
of equipment and its controls. Data must include complete parts list, itemized lists of
common purchase items of materials (e.g., bearings, packing, connectors, sealing devices,
and other standard items) indicated by their standard trade designation, recommended
routine and inspection maintenance, including testing recommendations to evaluate
efficiency of performance, lists of special tools and gauges, lubricating instructions, and
recommended spare parts lists, tolerances and clearances required for maintenance, and
trouble-shooting guides prepared in a simple format to indicate complaint or problem,
probable cause, and remedy. You must submit five copies of the proposed maintenance
data to the Commissioner for review and acceptance in accordance with Article XIV.
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I Adjustment of Equipment

Before the Work is turned over to the City, you must furnish the necessary instruments, test
equipment, services, and personnel required to adjust and balance each piece of equipment
in order to provide a smoothly functioning, well-integrated system complying with the letter
and intent of the Contract.

J. Project Account Records
1. Project Data and Records

a. You and each Subcontractor must keep an accurate record showing the names,
occupation, and the actual hourly wages paid to all laborers, workers and mechanics
employed by them in connection with the Work. The record must be open at all
reasonable hours to the inspection of the Commissioner and to the Director of Labor
of the State of lllinois and his deputies and agents. You also must furnish the
Commissioner and the Chief Procurement Officer with certified copies of the
payrolls, in accordance with Section XIlI1.B.3.d.

b. You must furnish to the Commissioner upon request a written statement, verified by
affidavit, giving the names and addresses of all persons, firms and corporations who
have up to that date furnished labor or materials in the performance of the Contract
and the amounts due or to become due them.

¢. You and all Subcontractors must furnish the Commissioner with such information as
the Commissioner may require relating to labor and materials, including all
information necessary to determine the cost of the Work, such as the number of
workers employed, their pay, the distribution of labor into Work items, equipment
time distribution and any other information that the Commissioner may require. You
must, on request, furnish the Commissioner with copies of delivery tickets and
invoices, in triplicate, covering the expenditures on the Contract.

2. Audits

a. You and your Subcontractors must furnish the Commissioner such information as he
may request regarding the progress, execution, and cost of the Work. You must
maintain complete records showing actual time devoted and costs incurred, adopting
accounting procedures and practices sufficient to record properly all costs of
whatever nature claimed to have been incurred and anticipated to be incurred for or
in connection with the Work. This system of accounting must accord with generally
accepted accounting principles and practices, consistently applied throughout. You
must maintain its books, records, documents and other such evidence for five years
after final payment.

b. All books and accounts you and your Subcontractors are required to keep in
connection with the Work under this Contract must be open to inspection and audit
by authorized representatives of the City at reasonable times during the performance
of the Work, and they must be retained in a safe place and available for inspection
and audit during the five-year period after final payment, as provided above. No
provision in this Contract granting the City a right of access to records and
documents is intended to impair, limit, or affect any right of access to such records
and documents that the City would have had in the absence of such provisions.
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c. If the City, in its sole discretion, chooses to conduct an audit either during the
performance of the Work or in the five-year period after final payment, each audited
calendar year or partial calendar year is considered an "audited period.” If, as a
result of such an audit, it is determined that you or any of your Subcontractors have
overcharged the City in the audited period, the City will notify you. You must then
promptly reimburse the City for any amounts the City has paid you due to the
overcharges and also some or all of the cost of the audit, as follows:

(1) If the audit has revealed overcharges to the City representing less than 5% of the
total value, based on the lump sum prices, of the goods, work, or services
provided in the audited period, then you must reimburse the City for 50% of the
cost of the audit and 50% of the cost of each subsequent audit that the City
conducts;

(2) If, however, the audit has revealed overcharges to the City representing 5% or
more of the total value, based on the lump sum prices, of the goods, work, or
services provided in the audited period, then you must reimburse the City for the
full cost of the audit and of each subsequent audit.

d. Your failure to reimburse the City in accordance with V.J.2.c above is an event of
default under this Contract, and you will be liable for all of the City's cost of
collection, including any court cost and attorneys’ fees.

3. Confidentiality

All of the reports, information, or data, prepared or assembled by or provided to you
under this Contract are confidential and except as specifically authorized in this Contract
or as may be required by law, you must not make available the reports, information, or
data, to any other individual or organization, without the prior approval of the
Commissioner. This requirement will survive expiration or termination of this Contract.

4. Electronic Records

Upon request by the Commissioner, Contractor shall provide the City electronic versions
of any hard-copy record documents that the Contractor is required to prepare by the
Contract.

VI. ASSIGNMENT

A. Assignment of Contract by Contractor

You must not assign the Contract, in whole or in part, without the prior written consent of the
Chief Procurement Officer. The consent of the Chief Procurement Officer will not relieve
you from any obligations under this Contract, or in any other way change the terms of this
Contract.

B. Assignment of Funds or Claims by Contractor

You must not transfer, pledge or assign any Contract funds or claims due or to become due
without the prior written consent of the Chief Procurement Officer. The transfer, pledge or
assignment of any Contract funds, either in whole or in part, or any interest in the Contract
funds, that are due or to become due to you, without the prior written consent of the Chief
Procurement Officer, is void with respect to the City.
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Assignment of Contract by City

The City reserves the right to assign or otherwise transfer all or any part of its interests
under this Contract without your consent or approval.

Assigns

All of the terms and conditions of this Contract are binding upon and inure to the benefit of
the parties to it and their respective legal representatives, successors, transferees, and
assigns.

Requests to Subcontract

All requests to subcontract must be accompanied by three copies of a written subcontract
agreement that sets forth the scope of services to be subcontracted, the lump sum or unit
price for the services and the signature of the subcontracting parties. Proposed
Subcontractors must not commence Work on any portion of the Project without prior written
approval by the Chief Procurement Officer.

QUALITY OF WORKMANSHIP, EQUIPMENT AND MATERIALS

Standard of Performance

In addition to performing the Work in full compliance with the Contract you must perform, or
cause to be performed, all Work required of you under the terms and conditions of this
Contract with that degree of skill, care, and diligence normally exercised by qualified and
experienced contractors in performing work in projects of a scope and magnitude
comparable to the Work.

Correction of Work

1. You must, upon discovery of any defective or non-conforming Work, or when directed in
writing by the Commissioner, promptly re-perform, correct or remove all Work identified
to be defective or as failing to conform to the standards set forth in, or any requirement
of the Contract, whether or not completed. You must bear all costs of correcting the
defective or non-conforming Work, including costs associated with removing any
defective or non-conforming Work, replacing the defective or non-conforming Work with
non-defective, conforming Work and any compensation for any additional equipment,
materials and/or services made necessary by the removal and replacement.

2. If you do not proceed with re-performance, correction or removal of the defective or non-
conforming Work after written notice from the City within the time period designated by
the notice, the City may correct or remove it and may store the materials and/or
equipment at your expense, then complete the corrective Work. If you do not pay the
costs incurred for the removal, storage and correction within 10 days after you receive
written notice from the City of the amount of the costs, the City may upon 10 additional
days' written notice, sell any such materials and/or equipment at an auction or at a
private sale and will account for the net proceeds, after deducting all the costs you are
required to bear, including compensation for the City's services. If the proceeds of sale
do not cover all costs for removal and correction of the Work, the difference will be
charged to you with a deduction of any amounts due you, and an appropriate Contract
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modification will be issued. If later payments due you are not sufficient to cover the
amount, you must pay the difference to the City, or the City may deduct the amount from
any other funds due to you, including any amounts due under any other contract
between City and you.

3. You must not perform any work without lines and grades or beyond the lines shown on
the drawings or outside the scope of the Contract, without the prior written consent or
direction of the City. It is not authorized, and if you do so you perform it at your sole
expense. Upon direction of the City, work so done must be removed or replaced and
those areas restored to their previously existing state at your sole expense.

4. Neither the determination of Final Completion and Acceptance of the Work, nor
payment, nor any provisions in the Contract will relieve you of responsibility for defective
or non-conforming Work, faulty materials, equipment or workmanship, and unless
otherwise specified, you must remedy any defects due to the foregoing and pay for any
damage to the Work or other property resulting from defective or non-conforming Work,
or faulty materials, equipment or workmanship throughout the Warranty Period, as
defined in Section VIIL.E, “Warranties,” below, or such other period of time afforded by
industry custom or law, whichever is longer. The City will give you written notice of the
observed defects with reasonable promptness.

C. Materials and Equipment

1. Quality of Materials. Unless otherwise specified in the Contract you must use all new
materials for the Project and use them in such a manner as to produce completed Work
that conforms with the Contract and is acceptable in every detail to the Commissioner.
Only materials that conform to the requirements of these specifications may be
incorporated or used in the Work. In the absence of a definite specification, materials
must be the best of their respective kind with properties best suited to the Work required.

2. Materials Inspection and Responsibility. Before any material is incorporated into the
Work, you must submit a “Request for Materials Inspection” to the Commissioner. You
are solely responsible for submitting the requests with sufficient time for the City to
conduct its inspection. You are not entitled to payment for uninspected materials. The
City has the right to inspect any material to be used in carrying out this Contract. The
City does not assume any responsibility for the availability of any materials or equipment
required under this Contract. By performing any tests or accepting any materials, the
City in no way relieves you of any of your obligations or responsibility under this
Contract. Materials, components or completed Work that do not comply with the
requirements of this Contract may be rejected by the City, and you must replace them at
no additional cost to the City. After you receive notice from the City that materials or
components have been rejected, you must promptly remove them from the City's
premises at no additional cost to the City.

D. Substitution of Materials

1. The City will consider your request for substitution in cases of product unavailability or
other conditions beyond your control.

2. You must submit each request for substitution separately and each must include:
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a. Complete data substantiating compliance of proposed substitution with requirements
stated in the Contract;

(1) Product identification, including manufacturer's name and address
(2) Manufacturer’s literature identifying:

(a) Product description

(b) Reference standards

(c) Performance and test data
(3) Samples, as applicable

(4) Names and address of similar projects on which the product has been used, and
date of each installation;

b. Itemized comparison of the proposed substitution with product specified that lists
significant variations;

c. Data relating to changes in the Schedule;

d. Any effect of substitution on other parts of the Work, any Subcontractors, or any
separate contracts;

e. List of changes required in other Work or products;

f. Accurate cost data comparing proposed substitution with product specified, including
the amount of any net change to Work Order Price;

g. Designation of required license fees or royalties; and

h. Designation of availability of maintenance services, sources of replacement
materials.

3. When you make a formal request for substitution make you are warranting and

representing that:

a. The proposed substitution is equivalent to or superior in all respects to the product
specified;

b. The same warranties and guarantees will be provided for the substitute as for the
product specified; and

c. You will coordinate the installation of accepted substitutes into the Work and will
make such changes as may be required for the Work to be complete in all respects.

4. If evidence you present does not, in the sole opinion of the Commissioner, provide a
sufficient basis for reasonable certainty that the proposed substitution or deviations will
provide a quality, result, function, and esthetic appearance, among other attributes, at
least equal to that attainable by the specified product, the Commissioner may reject the
substitution or deviation without further investigation.

5. The Commissioner will judge the design and appearance of proposed substitutes on the
basis of their suitability in relation to the overall design of the Project, as well as for their
intrinsic merits. The Commissioner will not approve proposed substitutes as equal to
items specified that, in the Commissioner’s opinion, would be unharmonious, or
otherwise inconsistent with the character, quality or design of the Project.
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6. You must bear any additional cost, or any loss or damage, arising from the substitution
of any material or method for those specified, including the cost for damages incurred by
other contractors notwithstanding approval or acceptance of the substitution by the
Commissioner, unless the substitution was initiated by the written request or direction of
the Commissioner.

7. The investigation review and approval of substitute materials requires a minimum of 30
days beyond that required for specified routine items. No request for a delay or
disruption will be allowed whether or not the substitution is granted.

8. Approval by the Commissioner of a substitution of material will be given in a Contract
modification as required in Article XIV, “Changes in the Work."

E. Warranties

1. You warrant all Work furnished under this Contract against defective materials and
workmanship, improper performance and non-compliance with the Contract for a period
of one year after the date of Final Completion and Acceptance of the Work (“Warranty
Period”), except as otherwise specifically stated in other parts of the Contract or within
such longer periods of time as may be provided by law or by the manufacturer, which
periods will then become the Warranty Period as applicable. Your warranty will be in
addition to any Manufacturers’ Warranties.

2. Your written warranty will include the name of the project as designated in the Contract,
be signed by an officer of the company having authority to provide the warranty, and
state: “This document serves as a one - year written warranty for the Work performed,
and material and equipment installed on the above referenced project. This warranty
incorporates all provisions of the Contract that refer or relates to the warranty. This
warranty begins on  (date)

3. During the Warranty Period, you must repair and replace at your own expense, when so
ordered by the Chief Procurement Officer or the Commissioner, all Work that may
develop defects whether these defects may be inherent in the equipment or materials, in
the functioning of the piece of equipment, or in the functioning and operation of pieces of
equipment operating together as a functional unit. Any equipment or material that is so
repaired or replaced will have the Warranty Period extended for a period of one year
from the date of the last repair or replacement.

4. You must bear all costs associated with any repair or replacement under this section,
including removal, material, transportation, and reinstallation.

5. Manufacturer's Warranties
a. You must:

(1) ensure that all required Manufacturer’'s Warranties pass through to the City and
the Department;

(2) submit all applicable manufacturers’ warranties to the Commissioner and ensure
that all warranty forms have been completed in the Department's name and
registered with the appropriate manufacturers.
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b. Whenever you make repairs or provide replacements under Section VII.E.3, you
must provide a manufacturer's warranty for the repaired or replaced Work, if
standard with the manufacturer, in addition to your warranty under Section VII.E.2.

E. Contractor’s Warranties to the Homeowner

1. The Contractor’s Warranty must include the name of the Homeowner and address of the
Homeowner's home, be signed by an officer of the company having authority to provide
the warranty, and state:

a. “This document serves as a written warranty for the Work performed, and material
and equipment installed on the above referenced project. This warranty shall remain
in effect the period of time specified that refer or relate to the warranty. This
warranty is commenced on the first